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DETAILED ACTION 

Claim Objections 

1. Claims 1 , 2 and 3 are objected to because of the following informalities: in claim 

1 . "the transmitter" is lacking antecedent basis. It is suggested to set forth "a 
transmitter," and further limit the transmitter in the final clause of claim 1 (e.g., "wherein 
said transmitter device includes..."). In regards to claims 2 and 3, "said the" should 
read either "said" or "the." Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 2-5 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

4. In regards to claims 2 and 3, no "transmission" has been set forth, thus rendering 
it unclear what this claim limits. As this is a system claim, it is suggested to structurally 
or functionally limit an element previously set forth. Further, the limitation "recording or 
feedback signals" is vague because nothing has been set forth to "record" or acquire 
"feedback." 

5. In regards to claim 4, the limitations drawn to the "fully passive implanted part" is 
vague because it is unclear whether this is somehow limiting the "passive coil" 
previously set forth, or is a second "passive part." 
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6. In regards to claim 5, the limitation "e.g. two or three" is vague because it is 
unclear whether the claim requires merely a plurality, or is limited to "two or three." 
Further, it is unclear whether the claim requires an additional plurality of passive coils 
and electrodes, or merely a plurality (i.e., does the claim require at least one in addition 
to the one set forth in claim 1 , or more than one in addition to the one set forth?). 

Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-5 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. The recitation in claim 1 of "implanted under the skin," 
"placed on the skin"; and the recitation in claim 4 of "implanted electrode" inferential^ 
include the human body by their positively recited connection. It is suggested to 
functionally recite these elements as "adapted to be implanted/placed." 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Boveja (US 6,208,902, hereinafter "Boveja") in view of Lee et al. (US 5,741 ,315, 
hereinafter "Lee"). 
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10. In regards to claim 1 , Boveja discloses a passive coil implanted under the skin 
(Fig. 6, element 48) connected to an electrode via thin wires (Fig. 6); an active coil (46) 
placed on the skin linked to a transmitter via a flexible cable (Fig. 6); and a transmitter 
device with a power source, timer, microcontroller, amplifier, and output transformer to 
drive the active coil (Fig. 14). Boveja does not expressly disclose that the coils are 
housed in ferrite pot cores. Lee teaches providing similar transcutaneous devices with 
ferrite pot cores (Figs. 1 and 2) to provide the predictable result of effectively channeling 
magnetic flux to improve the signal-to-noise ratio. Therefore, it would have been 
obvious to one having ordinary skill in the art a t the time the invention was made to 
provide Boveja's invention with a ferrite pot core to provide the predictable result of 
effectively channeling magnetic flux to improve the signal-to-noise ratio. 

11. In regards to claims 2, 3, and 5, Boveja discloses the essential features of the 
claimed invention including transferring therapeutic signals from outside of the body, but 
does not expressly disclose the transfer of recording or feedback signals from the body, 
or a passive coil array for stimulating a number of sites along neurons. However, it is 
well known in the art to transfer recording or feedback signals from the body with similar 
telemetry devices to provide the predictable results of diagnosing various conditions or 
obtaining a means to adjust patient therapy, and to provide passive coil array for 
stimulating a number of sites along neurons to provide the predictable results of more 
specifically targeting the neural structure of interest. Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
further modify Boveja's invention by transferring recording or feedback signals from the 
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body to provide the predictable results of diagnosing various conditions or obtaining a 
means to adjust patient therapy, and to provide a passive coil array for stimulating a 
number of sites along neurons to provide the predictable results of more specifically 
targeting the neural structure of interest. 

12. In regards to claim 4, Boveja discloses a fully implantable part that includes only 
a coil (48) and electrode (Fig. 6), thus avoids the risk of surgery from electronic 
breakdown or expired battery. 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Lee is one of many teachings of receiving measured or feedback 
data from an implant via telemetry, and Schulman (US 7,1 07,1 03) or Teills et al. (US 
6,348,070) are teachings of using arrays of secondary coils. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL KAHELIN whose telephone number is 
(571)272-8688. The examiner can normally be reached on M-F, 8-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Michael Kahelin/ 
Examiner, Art Unit 3762 

/Angela D Sykes/ 

Supervisory Patent Examiner, Art Unit 3762 



